
Week 13 – Final Exam Review

5:30 Today’s agenda
Mediations
Positional bargaining
Principled negotiation

6:00 Break
UTPA
FCRA
FDCPA

6:55 Break
7:00 Guest Speaker: James Sinclair
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Announcements

Spring Course Evaluations
April 12 – 5:30pm
Class – Bring Laptop

FBA Settlement CLE
April 19 – 12:00pm to 1:00pm
Portland District Courthouse
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Fact Pattern A – UTPA

1. Laundry list
2. Claim elements
3. Ascertainable loss
4. “Person” definition

Fact Pattern B – UTPA

5. Laundry list
6. “Services” definition
7. Fee shifting scheme
8. Ascertainable loss

2018 Final Exam Outline

Fact Pattern C – FCRA

9. Statute of limitations
10. Claim elements
11. Claim elements
12. Claim elements

Fact Pattern D – FCRA

13. Damages
14. Damages
15. Fee shifting scheme
16. Claim elements

Fact Pattern E – FDCPA

17. Claim elements
18. “Collector” definition
19. Damages
20. Lodestar

Fact Pattern F – FDCPA

21. Claim elements
22. Article III standing
23. “Debt” definition
24. Statute of limitations
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2018 Final Exam Outline

Fact Pattern G – TCPA

25. Damages
26. Statute of limitations
27. Spokeo
28. Fee shifting scheme

Fact Pattern H – TCPA

29. Article III standing
30. Mootness
31. Campbell-Ewald
32. ACA International

Fact Pattern E – ORLTA

33. Tenant remedies
34. “minor defect” definition
35. Permissible entry
36. Fee shifting scheme

Fact Pattern F – ORLTA

37. Eviction lawsuits
38. Eviction lawsuits
39. Eviction lawsuits
40. Statute of limitations
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Damages Chart

CONSUMER 
LAW

STATUTORY
AUTHORITY

EMOTIONAL 
HARM

ECONOMIC 
LOSS

STATUTORY 
DAMAGES

PUNITIVE 
DAMAGES

UTPA ORS 646.638
FCRA 15 U.S.C. § 1681n
FDCPA 15 U.S.C. § 1692k
TCPA 47 U.S.C. § 227(b)(3)
ORLTA ORS 90 et seq. *
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Fee Shifting Chart

CONSUMER 
LAW

STATUTORY
AUTHORITY

AMERICAN 
RULE

PREVAILING 
PLAINTIFF

PREVAILING
PARTY

UTPA ORS 646.638(3)
FCRA 15 U.S.C. § 1681o(a)(2)
FDCPA 15 U.S.C. § 1692k(a)(3)
TCPA 47 U.S.C. § 227(b)(3)
ORLTA ORS 90.255
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Statute of Limitations Chart

CONSUMER 
LAW

STATUTORY
AUTHORITY

ONE 
YEAR

TWO 
YEARS

THREE 
YEARS

FOUR 
YEARS

UTPA ORS 646.638
FCRA 15 U.S.C. § 1681n *

FDCPA 15 U.S.C. § 1692k
TCPA 28 U.S.C. § 1658
ORLTA ORS 90 et seq.
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Unlawful Trade Practices Act

PRIVATE RIGHT 
OF ACTION

CLAIM ELEMENTS DAMAGES ATTORNEY 
FEES

STATUTE OF 
LIMITATIONS

ORS 646.638 (1) Willful violation
(2) Causation
(3) Ascertainable loss

Actual, 
statutory, 
and 
punitive 
damages

Prevailing 
plaintiff

One year
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ORS 646.605(4)
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ORS 646.605(6)

www.UnderdogLawyer.com



ORS 646.608(1)(f)



ORS 646.608(1)(s)
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Fair Credit Reporting Act

PRIVATE RIGHT 
OF ACTION

CLAIM ELEMENTS DAMAGES ATTORNEY 
FEES

STATUTE OF 
LIMITATIONS

15 U.S.C. §
1681n, o

(1) Failure of a furnisher 
or CRA to properly 
reinvestigate

(2) After a consumer
(3) Sends notice of a 

dispute to a CRA

Actual or 
statutory 
damages, 
punitive 
damages

Prevailing 
plaintiff

Two years*
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FCRA Statute of Limitations
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Fair Credit Reporting Act
Claim Elements

■ Within 5 business days after receiving a dispute, a 
CRA must provide all relevant information regarding 
the dispute (an “ACDV form”) to the furnisher. 15 
U.S.C. § 1681i(a)(2).

■ If a CRA determines a dispute is frivolous, it must 
notify the consumer within 5 business days. 15 
U.S.C. § 1681i(a)(3).

■ Within 30 days after receiving a dispute, CRAs and 
furnishers must investigate, review all relevant 
information, and delete any incorrect credit 
information. 15 U.S.C. § 1681s-2(b); i(a). Gorman v. 
Wolpoff & Abramson, LLP, 584 F.3d 1147 (9th Cir. 
2009).

■ A CRA must provide reinvestigation results to a 
consumer within 5 business days. 15 U.S.C. §
1681i(a)(6).
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Fair Debt Collection Practices Act

PRIVATE RIGHT 
OF ACTION

CLAIM ELEMENTS DAMAGES ATTORNEY 
FEES

STATUTE OF 
LIMITATIONS

15 U.S.C. §
1692k

(1) consumer
(2) consumer debt
(3) debt collector
(4) violation

Actual and 
statutory 
damages

Prevailing 
plaintiff

One year
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FDCPA Elements
A “consumer”

“The term ‘consumer’ means any natural 
person obligated or allegedly obligated to 
pay any debt.”

§ 1692a(3)

A “debt collector”

“The term ‘debt collector’ means any 
person who uses any instrumentality of 
interstate commerce or the mails in any 
business the principal purpose of which is 
the collection of any debts, or who 
regularly collects or attempts to collect, 
directly or indirectly, debts owed or due or 
asserted to be owed or due another.”

§ 1692a(6)

A “consumer debt”

“The term ‘debt’ means any obligation or 
alleged obligation of a consumer to pay 
money arising out of a transaction … for 
personal, family or household purposes.”

§ 1692a(5)

A “violation”

Any abusive practice, false 
representation, or unfair practice. 

§ 1692d, e, f
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Lodestar Method

■ The lodestar method calculates “reasonable fees” under a fee shifting statute

■ Courts multiply reasonable hours incurred by a reasonable hourly rate

■ Anything more than a 10% “haircut” requires judges to show their work
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Collection Communications

■ No collection calls before 9am or after 8pm

■ No collection calls or letters to consumers 
represented by an attorney

■ No collection calls or letters at work if prohibited by a 
consumer’s employer

■ No collection calls or letters to third parties except to 
verify location information

■ No collection calls or letters after a consumer asks to 
be left alone in writing

15 U.S.C. § 1692c
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False or Misleading Communications

“A debt collector may not use any false, 
deceptive, or misleading representation or 
means in connection with the collection of 
any debt.”

15 U.S.C. § 1692e
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Telephone Consumer Protection Act

PRIVATE RIGHT 
OF ACTION

CLAIM ELEMENTS DAMAGES ATTORNEY 
FEES

STATUTE OF 
LIMITATIONS

47 U.S.C. §
227(c)(5)

(1) Automatic telephone 
dialing system, and
robo-call or text 
without consent, or

(2) Pre-recorded voice 
message without 
consent

Actual or 
statutory 
damages

American 
rule

Four years
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Offers of Judgment

■ State and federal rules permit offers of judgment before trial

■ Offer of judgment rules encourage early settlement of cases

■ An unaccepted offer can shift fees and costs in favor of a defendant
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