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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR TH[ COlJNTY OF MCLTNOtvlAH 

STEVE~ SCl:iARFSTEIN, indivicluaiiy 
and on behalf of all other simi larl.v situated~ 

-· I 

persons, 

Plaintiff 

V'5. 

HP WEST COAST PROlJUCTS, LLC a 
Dcla»vare iimited linbility c1.m.1pany 

Ddendant . 

. . ·····-······· ····-·-····-. ---··········--···-·······-·~-........ _ -··. 

Case No. l l ) 2-17046 

Arvi.E'.'~DFD GENERAL Jl .. :DG\t1EN r 

THIS MATTER wa<> trid before a jury from JaHlJUry 14, 2014, through h~hmar; 

4, 2014. The: case ;vas tried by Da.vid Sugerman, Tim Qucnelle and /\.m.y Johnson ("class 

cmm~,cl''') on behalf of Plaimiff Steven s~harfst~in. inJiviJ.ually and representing a ciass, 

and. hy David Harris, A.bby Risner. DraJ Daniels .. Dot\g Berry and Lois Rosi:!nbaum on 

behalf of Defondant BP West Coast Produvts LLC Cdefcndani:·· nr ·'BPWCP"i. Scott 

Shorr and Josh Ross alsci appeared on behaU t)l' iht; dass. William r:. Gary, Sharon A. 

Rudnick and Susan D. Marrnaduke alsc> appt:art:d on bchaH· of defendant 

The class is defined as Plaintiff Steven Scharfs1ein (''plaintiff' or ""Scharfstein"') 

and all consumers who, betwet!l January 1, 20 i 1, and August 30, 20 l. 3, bought BP-

branded gasoline, including ga::iuline plus additional items, at Oregon AK.CO stations or 

Oregon am/pm miniunukets, who paid with a debit card and ·.vho were charged with a 

debit card fee (the '·elm;~''). Excluded from the class are 2,44 l fonner dass members who 

filed valid opt-oul forms and are specifically identified in Exhibit A to this judgment, 

which is incorporated herein by reference. ORCP 32 0. These 2,441 excluded class 
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members are i1ot boued by !his JUdgmcm. fd J\ lso exdude:i from the: class are attorneys 

for t.he class. persons serving r:s jurors and i udgt~5 v.'tw ~it on the case, any person who 

previously settkd or had a courL arbi:ra1or, or other '.egal authori~y de~ide a claim 

involving :.t l!isputc ove; debit card fees ;~barged by BP We.;;t Coast Prnduct:), LLC', on or 

after January 1, 20 ii; and certain kt;y supen·'.smy emp:oyees of K.insd.k: .Media and 

Epiq Systems, :nc. C-Fpiq''J. 

On January'.) 1, 2014, the jury re.Turned '' verCict in favor of plz:intiff and the class 

on li?.bil.ity, \vhich (omitting caption, in~lrnct:ons, and signature \inc} found as follows: 

! . ls defendant a ·'retailer'"! Yes 

!.!\. Did defendant •.;iolate the Un!awfo) Trade Prrictic<!8 Act by failing to 

disclose a condition on street signs or gr:.s pumps? Yes 

'.?.B. Did defendant violate the Unlawfoi Trnde Practice::> Act by charging 

ph.~.intiff and the da~s more than the total. arnount registered on the gas 

pump at the selected uait price? Y cs 

3. Did defond.ant's vio'.atlon of the Unlawf\.t\ Trntk Pra.::tices Act cause 

ph:.imi ff and the class members an ascertainabk loss? Yes 

4. Did defendant kn.(lv,ingly or rcckkssly violate the Unlawful Trade 

Praclices Act? Yes 

On Feb:uary 4, 2014, the jury re:urnd a Ycnlicl in favor or defendant on punitive 

damages in <:lnf:."\.ver to special inkrrngatoric.s, \vhich (omitting capt.ion. instructions., and 

signature line) found a<; foll.o\vs: 

i. Have the piabtiff and the cia:ss µroven the de1r.cnts necessary to recover 

punitive darnJgc:s'? No 

On. July 15, 20 Vi, th~; Coun i~~u-:d m; Ordi.:r. wi~i<.:h [,;;, .incoq;ornted he rein by 

reference, enjoining dcfend::tnt as !~)liDws; 
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BPWCP is pern1ancntly enjoin~d frorn charging a $0.3S debit card !Ce ct its 
0 ~R ·-o 1 • • 1 1• • • • t' 1· • 1 rt::!gnn :<;.. L . anc ampm stat10n'.'.' tn au.,mon tu lts price or gaso ir.e., 1.In.!CSS t -,ar 
condition is c-kur!y and cuHspicuously advertised on its street signs and purnps in 
comp! iance with OAR 137- 020-01 50(3 )( d). 

f}P"' '(···p ' . . d {. l . I h . -'· \oV . i.s pl?nr:~rneEl!y e1\1omc rnrn c rnrg1ng nwre t 1r:m t e totai ;;\mount 
registered nn ihc g;Jsol.ine pump at the seicctcd t:nit. price for the gasoline soid at its 
ARCO and !\.RCO ampm ~rnt!oJ:.s in Oregon. 

On Marchi l, 2015, the Comt. is~rned an Opini.on anJ Order (Awarding /\ttnrn..::y 

Fees, Litigation Expe:nses and Costs), incorporated herein by rctcrenc~; Findi~1gs c•f FacL 

Conclusions of Law <md an Order Approving Partial Attorney fee Settlement, 

incorp1waled herein by reference; and Findings of Fa~t, Conclusions of Lavv nnd an Onkr 

on Attorney Fee A'Nard from Cornrnon Fund. also incorricrated herein lw refor(:nc:e. Jn .. ; f ... 

those <locurnenls, the Court 0rdered that the da~s mern hers pay to dass counsd attorney 

foes in lhe amouni of $(}0,.2T!J~6(} from a Cormr:on Fund i;stabl i:->hed by thi~ lir~gatior! 

{cxpres<.::iy defined bclov,. }. lhc Cou7t also ariprnved lhe se!tkmcnt reached by the parties 

regarding plaintiffs clain1 for attorney fees from defend.ant under ORS 646.638(3) 

(''Jtttm1ev foe settlem.cnl"L l.'nr.kr the attorncv fee scltlcrneni, defendant <H.~rf:ed to pav . ,, / ,., ""' .. 

plaintiff and the class a tota.1 of $8,000,000 for attcrn1;y lee:: and cmts incurrtd in th!~ tlia: 

wmT, contingent upon and due following the uffirma1•c~ of this Cknernl fl;dg1n~~m af'tcr 

the exha<Jstior, af all av<!ilable appeals. The Court dh~cted defendant to disburse the 

<i.')i\/ O(l') r··('f ''(;<=ts : '1('lll'''"'d 1'11 t1·e ;,.;,,1 ~'Y:..t"t· .. ,1·d '>:(). ] ') 1 ')(l'.1 'O lh0 f'i""" ;n Iv" "ppl;,,,,l l.l.) ..fi-.'-~C,7.i.. .1 ""'"',,: ... 1! '· : ..... \. d: t d.A.· \.. . ..._ I , M .1 .1.• :- ·~· .,. .. .. 10 l. '._ -.<:l .... ~ ':-.J ·'-· ,,.._. :.._-. 

the Common FunJ fee award owed by the ..:lass to ci.ass counsd. 

In it<; Order D~~nying Dekndan!. RP Wes:: Coast Prodw..:t.:.;. I.LC':-; Motion for a 

!lcaring Re: Cass Si;.e Determina1ion, signed Sept~mb~i· 22. 20.l 5, and incorporated 

hcr~in by rder.eHc~. th(; Ceurt determ.incd tb11. ;h.c~(: \.Vere 2,048,)41 members o!'thc clas~: 

ln it:) Fii:ding:s L1f Fae:. Concinsions nrl.aw RegardiEg Supplemental 0foi.icc and 

Claims Pro(:C'OS, signed o~~tobc< 26, 201). and incorporated her~1;1 by n;ferepce. the Ccun 



found rha-i there ccn; 2A4! no\V former m~mber::; of th~: class whc filed valid opt om 

dairns and, thus, uptcd out of I.he.~ class. '1his. the fimti si1.e of th.; clf:ss entitled 10 

damages i:- 2,(;46.500 (the total ciass members !e'JS valid opt out claims) und, thus, the 

1' 

S I! 1.nultiplicd by S200 each). 
I 
l 

·· · Also .in it~ finding~ of Fat;l, Conclusion;:; ({Law Regarding Suppkmcntal Notice 

': I ~md Claim;;; Prnv~ss, signed October 26, 20 l 5, th!.! Court concluded that following 'he ' ! 
chim.s process, !here ;m: 1,716,229 class member~ who, con~i~1en! wi1.h lhe C·iun' ~ pritY' 

Orders eith~r affirmali.vely made v:;iid claim~ or are deemed to have made valid i.'.lairns, 

for a monetary recovery of POO each, less attorney fe.::s. Thus. the total Hmuunt of 

damages w be distributed to members of the class who filed valid claims or are deemed 

to have fiied claim-> i<:; $343,245,800 C'Common Fund''). As srnt.:~d iE the Court's :-,..farch 

l 'J, 2015 .. Opinion and Order (Awaniing At!omey Fees, Liligalion Expenses and Cost;:;), 

the Common Fund recovery shall be reduced by attorn;:y fees of$60,2'i7,860 payable to 

Class Counsel. J\dditionclly, the Common Fund recovery shall be enhanc,·<l by 

S6 .. 111,508, that amount r1:maini.ng alter detcm1ant has paid costs and statutory attorney 

foe::: from fhe $8,000.COO mtomey tee sen!cment. 

rer~aindcr of S66,054,20G in damage:; thal \Aere 1~ot claimed by eligible c\as:s mt:rnbers 

after u suppkmenta·i dass not.ice progran that 1nwided the besl nctii:e prnc~icab!e ~md 

thar complied with ORCP 32 and due precess. 

In its May 11, 2016 Order Granting Plaintiff's Fc~irt_h Amended Motion tc Adopt 

b~ reference:, :;he Couri conciuded. pursctmit w CRCP 3]. 0 tlrnt after th:~ dttSs c!ainis and 

ctim:l'...td(!:J that the re1na.ining S66,054,200 in lmciaimed damages should be a\'l'an.kd 
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pursuant to ORCP .3:?. 0. The Coun ordered payment of $33,027,i 00 of the unclaimed 

damages to ;:the Oregon State Har for !he H.triding 1.Jflr.;ga! service5> ~)rovicled lhrough the 

Le2al Sen ices Prni1:ram eslablished l!IKbr ORS 9.572.'' ORCP 32 0. Tl-,e Court also ~· .... 

av\'arckd $33,027, I 00 of the remainbg i..:ncbim·..:d damages to the Oregon Community 

Foundaricm for the purpose~ set forJ1 in the May l l, 2016 Order Granting Pl.aintiff's 

Fourth A.mended Motion to !\de.pt Proposed Plan of :\!location of Unclaimed Prnceeds 

(ORCP 320). Fpiq, as Class /\.drninistrator, is a:..1thcrized to a::t as 1hc a.gent of plaintiff 

individually anJ on Jehalf of the cb.ss f(.)i· purposes or receiving and distributing the 

. ' ' . f ' . ' I T d hl ' . . f'1' ' ' ' portion ot tne proceed~ o tn1s liencrn. , ui gn1cnt paya . c to ptamt.1 , tl1e ciass, ana to 

class cnunseL Post-judgment interest wiil cca.::e to accrue on the arnounis owed under 

this General J udgmen1 to plain.ti ff or tlw dass upon thi.; pcyment of those amounts to 

Epiq. 

On 1\pril 24, 2012, the Court enter('.d a Limited Judgment dismissing 

plaintiff's claim$ again;;t the foiiowing dd"t:::,1dants: John Charles Wilson Inc.; 

Zghoul Inc and Zghcul S!ations; R.&G Lov~ Investments CascaJe D; Kahn Oil 

18 

17 
, (Clackamas); Templeton Enterpiises Inc.: ML I-food Gros Station Inc.; Canyon 

19 

20 
i 

,, 1 Ii 
.<..l ·1 

22 I 

River LLC; '.\J&S Oil LLC:. iv1kt 1 liHsbon.J Il LLC:. Bob Sauers Auto Service Inc.~ 

" l\/f ' • 1 I .. ., <.:;· .• ·~· L' (' ,.__,. 'k ·'l'("Y' S'" • S' !'...Ong 1v1arn:etmg -~-C; L,tauons west J., . ; ,"oj ic,·s ... '- .... J; . narma ano , narma 

LLC; Khan F&S LLC; Som Ly LLC; Stein Enterprises Inc,: Connor Inc.; 

Youssef lnc. FTC Corp.; Nore- 99 LLC:, Ton: 93 LLC; LB Group LLC; H Mart 

Inc.~ Mkhc!le and Company: Te1r..en Incorporated; Canyonville: 76/Robert D. 

Dirk; N\V Ventures Grants Pass LLC: lvtlB & Co: Ashland Fud Inc. ; and Thabet 

16 Management. (Jn June g. 2012, the Court entered a I .imitcd Judgnit:nt dismissing 

1

1 

plaintiffs clairrn; aguinst Lhc fr~liowing defendants: BP Products North America 
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Tnc.; Belmont Auto Service Inc.; BP American Production Company; TP Liberty 

LLC; and SKR Inc. As a result of a clerical error, the Limited Judgments did not 

dismiss the claims against Defendant Jamal M H Al-Soudani lnc. The Court 

intends this Gt:m:.ral Judgment Lo dismiss all of the dairns againsl all of the 

defendants except Defendant BPWCP. 

Based upon the foregoing, 

IT IS HEREBY ORDERED AND ADJUDGED as follows: 

1. Defendant is penmmemly enjoined from charging a $0.35 debit card fee al 

its Oregon ARCO amJ umpm slations in addition to its price for gasolioe, unkss lhaL 

condition is clearly and conspicuou~ly advertised 011 its stred signs and pumps in 

compliance with OAR 137-020-0150(3)(d). 

2. Defendant is permanently enjoined from charging more than the total 

amount registered un lhe gasoline pump at the selected unit price for the gasoline sold al 

its ARCO and ARCO umpm stations in Oregon. 

3. Subjed Lo Paragraphs 5 aml 6 below, Plaintiff Steven Scharfsleiu and Lht: 

class members are emilled to an awaru of $200 each as statutory damage:; lmdr;;r ORS 

646.608(u), ORS 646.638(1), and ORS 646.638(8)(a). 

4. Subject lo Paragraphs 5 and 6 bdow, Plaintiff Steven Scharfsldn and the 

dass members shall have take and rernver J. udgmenl against defendant in lhr:! augregale 21 I ' . t:> 

22 

23 

24 

25 

26 

amount of $343,245,800. 

5. Upon lhe afiirrnam:e of this General Judgment aftt:r Lhe exhaustion of all 

available appeals, Plain.Liff Steve:n Sd1arfsLein and the class members who filed daims 

shall have, tak.e and recover from ddem.lant $8,000,000, payable as follow:; : the amount 

of $1,585,600 in '1llomey fot:s and $292,892 in cusLs payable to dass cuunsel pur~uanl lo 

ORS 646.638(3); and thi:: amount of$6,121)08 payable lo the class as partial payrnem of 
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il\e C't)r,mon Fun::l tlLt1Jrl!cy il!e iudg;111cn! ii\ .1ar..:.;?ri1:_:ih 6 1;.elo\\'. Vur.;. 1:i111 tu (.)JtS 

~2.il · {l\2}:11) and ~)RS J S,04~(2.:·l f:, }:1t.;:r.:;st on t l!I: p;,n·•.ion ot'tht: ; 11clP,111fJlt de:;:~ribcd i11 

thls p3rng:·upb 5 sl1ail not b.:gin 11 ... 1·u11 until 14 day:) ~tll~r llt~ a1)p~ll;ii.:- jrcl~nl~.nl i:..suc:: 

fr\11n th:'! i1ppC'l!a!e c •. 1url 1,) f la~ 1·c,,.or:. 

6. 

G I 1he ( 1)r-,rnon Fun:l li'>r ~li i C.'l'liey f:::c; ir1 the aggregdh! ~u11ount \lf~l)i\ ?..Y7 $(·.t> :(lr tl:..-

7 j oenc-ii1 01· rutd pay/11'\c lo Cia~s ('(lunscl The t'inaJ nllorncy fe-e 11n1nuni \<.•ii, ho? ~~noc:;tcJ 
I 

8 ! ?l'O 1«1ti1 lo ~·Ile c\aitn of cacb cl a.~-:. rn:.::nbcr tlk1t eith...-r fi.lc..:.1 a clai1n ur ·s dP.~11 1e-c.l tt) hav~ 

9 l filed a ~Ja)n1 . 
l 

10 J 7. \'ur~uunl to ()I<:( 'P :>2 I). ll\·?. Oreg(•n Strite }3~r !.hi!11 hi1\·r··, 1;..L:e and rc.::over 

1 l i JUd_gu1cnl ag:i.insc ~k.·1Cnd<'n1 ir Ll1;;: atl"!Ollllt c;f ~:.~.32:·· .100 !\"Ir :h~ runding or IC!f.::ll 

12 ~ ;:i.:;n:i~:c~ providt~ll tltrou.1~.h tlte J.. .. ;:~t,l Ser\' ice~ P:·~,g:ra111 esta11\i~ h();l 1111d~' ()RS 9. S".12. 

13 ( S. Pursuant tc1 ')R(;p ;2 (>. tilt: ()n,;gc-n ( :on1nluni1y s-~ou11d<ili (1n .shall h:'i ~'e. 
14 J 
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purpu:>cs su;i.ed ir the ?o.·1a~· 11, 20 l6 OrJe1 ( ;r,'\nling J>J:,,i nli fl ~-: Fnu.11t. J\.tot"'ndc<l t.·fc-ti<Jn 

tn 1\dc.1pt P!'O('i\)::.-ed Plan nf :\ lic.>i..~1 ! ior. o:' l. rn.; l ii:n1~·.U Pn.11!.et!d:-. • t1R ('f1 32 <J .1. 

I. Judg.tncnl Cr'°c.i1nri:.: 

P~\g? "J 

MO~£V ~WA8DI 

$1~\·Cn Schru· l~1cin ;111:1 the c.l~1~s. d.:.•ii ncd 
abt.>'"ire. (E-.:cludc0 fn.n;; the ~lass :.u1d Ll1i:> 
j udp.1111:11! arc ihosc tbrn\-!r :.:l.'ISS 
n1cmbcr~ v:h;; Gl\:\I valld <lpl ~lUl cl".i:as 
~1xl arc listed ia Exhibi1 t\ ·.u !h}i) 
J111.1~1n~nt) 

Sle'"i.:t!n S~harfmei1\ 
:!i2 ·r::>u;;h:11<,nc I>rlvc 
( .iJk,· Os,\\'ego. c.1T{ 9703.5 
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